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This memo is in response to various questions that have been raised by Members of Council 

regarding the procurement process for the Stage 2 Light Rail Project. 

In March of 2017, City Council unanimously approved the procurement framework that was to 

govern the selection of the two proponents for the most important City-building projects in 

Ottawa’s history. In doing so, the procurement process was designed to be fair and defensible. 
To that end, we engaged professionals in procurement, we sought out the best legal advice and 

took guidance from world leading experts with knowledge and experience in these matters. 

Where we engaged outside help, we did so through competitive processes. 

At the outset, let me say without qualification that the process by which the recommended 

proponents were selected was impartially conducted in accordance with City standards and best 

practices. It was overseen by an independent Fairness Commissioner, involved throughout the 

process, who confirmed that the procurements were properly conducted.  

All of these steps were designed to ensure that we had a procurement process that met the City’s 
obligations under the law and international trade treaties, and reflected the best procurement 

practices used throughout Canada and the world. 

As well, and as stated at the Council meeting, the main components of each bid were evaluated 

by a number of separate teams, each working within their own respective areas of expertise. Only 

the Bid Evaluation Steering Committee, the Executive Steering Committee that I chaired, and the 

Fairness Commissioner, got to see the entire picture.  

As noted at the Council meeting by the City’s external counsel for the Stage 2 Project, 
confidentiality is a requirement of the procurement process, necessary to preserve its integrity, as 

well as to protect the sensitive commercial information that bidders supply for the evaluation.  
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Further, the compartmentalization of the bid evaluation process and protecting the anonymity of 

the evaluation team members are standard features in any large public sector procurement – 

these features are also in place to ensure the integrity of the process and to guard against 

improper influence, political or otherwise.  

An important principle of the process is that the procurement documents establish roles for each 

of the committees within the evaluation structure. In order to preserve the integrity of the process, 

each of the various committees are given specific levels of authority and provided information and 

decision making roles in a prescribed order and fashion in order to ensure consistency with the 

solicitation documents.   

The procurement documents set out for the proponents the internal governance rules that will be 

followed by the City, including the due diligence, fairness and discretionary powers that City can 

exercise in the process.   By issuing the procurement documents, the City commits itself to 

exercising the powers set out in the procurement documents in a manner agreed to by all 

proponents from the outset. 

The governance process set out in the procurement documents is there to ensure that: (i) the 

rules are known to all proponents before the process begins; (ii) each step is properly followed 

during the evaluation process; and (iii) discretion is exercised fairly by the appropriate level in the 

City’s evaluation structure and for the right reasons.   

The Fairness Commissioner and Legal Advisor are present at each step and consulted as 

required. In such complex procurement frameworks, it is notable that evaluation processes 

typically include discretionary rights that may be exercised, after taking into account the RFP 

document itself, applicable legal principles, including relevant by-laws and trade agreements, as 

well as the common law.  This is the standard process these procurements, and it is the same 

process Infrastructure Ontario and all other world-class procurement authorities follow. 

It was explained by the City’s external legal experts that publicly disclosing information about the 
procurement process before it is complete could jeopardize the integrity of that process, and 

potentially open the City to legal claims and litigation. However, once the procurement process 

has been completed and the contracts are in place, I have undertaken to disclose as much as 

legally possible regarding this procurement process.  Although I appreciate that there may be a 

desire among some Members of Council and the media for more information before that time, you 

have already heard that to do so would imperil the integrity of the process and the City’s legal 
position.  
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On March 6th, your expert staff and I, along with the external professionals hired under the 

Council approved process, presented our recommendations to you in accordance with the 

procurement process that Council unanimously approved in 2017. We committed to you that the 

evaluation process was impartial and in accordance with best practices. This position was 

confirmed by the independent Fairness Commissioner, whose job it was to ensure those very 

things. I am confident that the answers staff will be able to provide following the completion of the 

contracts will allay any concerns about this procurement process. 

We have answered every question about scope, schedule, penalties, etc. involving the 

recommended bid that we have been asked, including the fact that it was the only bid to come in 

on budget. What we are not doing is disclosing the evaluation process or scoring which is to 

remain confidential as agreed to by all parties that participated in the RFP process.  

Additionally, City staff have not released any information on the actual financial scoring. We did 

not reveal the Successful Proponent’s financial score, nor their total score. So in all scoring 
aspects of the evaluations—these have and will remain strictly confidential in compliance with the 

procurement process. And will remain so. We have, however, provided budget information with 

respect to the successful bids, as this is required for Council in their role to approve this projects’ 
budgets and the required financial authorities. Furthermore, we did correct the media error which 

stated that the successful proponent’s bid was $230M more than we had budgeted for.  

I want to once again unequivocally reassure Members of Council, as I did at the March 6th 

meeting, that I am very confident that the procurement recommendations brought to Council on 

March 6th, endorsed by Council on March 6th, fully meet the City’s requirements under the Council 
established procurement process and provide the City with the best value for money over the life 

of the contract. 

 

 
 
Steve Kanellakos 
 
 

 

cc: Senior Leadership Team 
Serge Arpin, Chief of Staff, Mayor’s Office 
Chris Swail, Director, O’Train Planning 
Caitlin Salter-MacDonald, Program Manager, Committee and Council Services 


